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"A pro—CIA move and an anh-CIA move are
being considered mmultaneously by the Jus-
tlce Department. /-7 7 ‘.
-~ 'The *anti” move under dxscussuon is the
prosecuhon of Richard M. Helms, the former-
CIA director, now-Ambassador to Iran, based -
on’Mr. ‘Helm’s reported atimission that’ he
ordered ..a break-m at- a :photo studio in..

. Thef pro" move would be the prosecutlon of
the magazme Counterspy whose publication of
names of CIA officers may have led to the
assassination of Rlchard S. Welch _in Athens
recently,. The .case’is- comphcated by - the-
publication Jan. 12 of 28 new CIA namés by the:

French newspaper’ beeratmn allegedly in !?«%g

collabomtton with Counterspy.- .
The man who > will make . the decxsxons
whether: or ‘not to- prosecute is J. Stanley -
Pottinger, head of the Justice Department’s
Civil nghts Division, who has gained promi-
pence in two civil rights affairs. In one he
reopened the Kent State shooling case, leading
»f0 prosecution of exght pational guardsmen
(who were 2cquitted); in the other he was in

“charge Jast fall of a federal team that tried to -+,
ensure law_and orcer in reopemng of in-. engaged in subversxon of the Allende govern- :'fi

tegrated schoeis in Boston. - .
- The possible prosecution of Mr. Helms 15
based, on the admission Mr. Helms is said to

-have made tp the CIA that he ordered a break- -~
in at & photo studio in Fairfax City. This .

appears to have contradicted his statement to
the Senate Intelligence Committee that the
CIA had not engaged in domestic surveillance,

The Justice Department has until Jan. 19 to -

decide whether or not to prosecute Mr. Helms.
On that date the five-year statute of limita-.
tions applicable to cml ndhts cases will .
become operative.

Mr. Pottinger must decxde whethar the

x rights of the photo shop owner and of Mr.,

Welch were violated. In addition, Mr, Helms

ou!d be prosacuted for perjurv in the brea.c- _
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nection with his denial before the Senate -

Foreign Relations Committee that the CIA had":

~ mentinChile. ;.= 5o .
The break-ia was onI‘eb 19 1971 ‘with three -

Fmrfax County government pohcemen stand--

“ing guard, it is alleged, to find out what’
-materials might have been pilfered by Debo- -
rah Fitzgerald, a former CIA official, in an
'effort to protect Orlando Nunez, a former

" official of the Castro govemment The two

- have since married. .
In thé case of the names pubhs‘ned by

' Counterspy, the Justice Department’s diffi-

culty is that the First Amendment protects
i any newspapex S nght to pubhsh anvbody s

. name. o
- To pmsecute, accordmg to Justice Depart-
" ment officials, it would have to be able to show

tha' t.hn pubhcatmn o'z‘ names bv the magazme

‘ Ex—C!A chiei Helms -~ will Justlce Depért'n-yem leave him out In the cotd”
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in‘case’ He' also could be charged in con- ]ed to thepubhcatwn of Mr Welch S name and
- address by an Athens newspaper,- and tms -

resulted in the assassination.

“the pubhcat:on of additional names by Liber-
ation in Paris are outside the Junsdxchon of
the Justice Department, unless, as in the’
Welch case, the publication led to a erime, and

it could all be traced back to Counterspy. ™

Counterspy editor Tim Butz has promised 10’
publxsh a new list of 80 names of CIA officials’
which it says it gleans mainly from pubhca-
tions abroad,

The two cases, together with allegations of

CIA assassinations and illicit operations in--
side the United States, have brought morale at _ |
CIA headquarters at Langley toanewlow. - 1!

Mr. Helms, CiA men say privately, was:
empowered under the law to protect CIA.

security. They feel that the Fairfax cperatmn .

Iell thhm that framework. -

Actions outside the United Stafes such as E




